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The Depar tment  of Human Services (DHS) request s permission  not  to make 

an  appoin tment  from the J anuary 4, 2013 cer t ifica t ion  for  Program Suppor t  

Specia list  1, Assistance Programs (S2408N).  Harry Tisch  appea ls h is non 

appoin tment  from the subject  cer t ifica t ion  and cha llenges the request  for  an 

appoin tment  wa iver .  Since these mat ters concern  simila r  issues, they have been 

consolida ted herein .   

 

The record revea ls tha t  DHS provisiona lly appoin ted  Hope Morante, pending 

open-compet it ive examina t ion  procedures, to the t it le of Program Suppor t  Specia list  

1, Assistance Programs, effect ive February 1, 2010.  As a  resu lt  of the provisiona l 

appoin tment , an  examina t ion  was announced with  a  closing da te of November 23, 

2011.  One hundred and fifteen  applicants, including Tisch , were admit ted to the 

writ ten  examina t ion  which  was held on J une 12, 2012. Although Morante applied, 

she was deemed ineligible.  The resu lt ing eligible list  of 73 eligibles promulga ted on 

J anuary 3, 2013 and expires on  J anuary 2, 2015.  It  is noted that  Tisch  was the first  

ranked veteran  eligible.  The appoin t ing author ity took no act ion  to obvia te the 

need for  the examina t ion  a t  the t ime of the announcement  or  pr ior  to the 

administ ra t ion  of the exa mina t ion .  By let ter  da ted J u ly 2, 2013, the appoin t ing 

author ity not ified a ll eligibles, including Tisch , tha t  it  had decided not  to fill the 

posit ion  “due to fisca l rest ra in t s,” and tha t  their  names would be reta ined for  fu ture 

cer t ifica t ions.   

 

Therea fter , the appoin t ing author ity requested an  appoin tment  wa iver .  The 

appoin t ing author ity’s request  was acknowledged and it  was advised tha t  if it s 

request  were granted, it  could be assessed for  the cost s of the select ion  process in  

the amount  of $8,285.  The appoin t ing author ity a rgues tha t  it s request  should be 

granted due to fisca l const ra in t s and since current ly no one is serving provisionally 

in  the subject  t it le.  In  th is regard, it  notes tha t  Morante was appoin ted to the non -

compet it ive t it le of Infor mat ion  Technology Specia list , effect ive J une 29, 2013.  

Specifica lly, the appoin t ing author ity asser t s tha t  it  determined tha t  the t it le of 

Informat ion  Technology Specia list  was a  more appropr ia te t it le for  the dut ies 

performed by Morante in  her  posit ion .  Addit iona lly, it  a sser t s tha t  it  in tends to 

u t ilize th is eligible list , when a  vacancy occurs, and a  h ir ing freeze exempt ion  has 

been  approved.  Therefore, it  request s tha t  the cost s of the select ion  process be 

wa ived pending the expira t ion  of the subject  eligible list .   

 

On appea l, Tisch  a rgues tha t  the appoin t ing author ity fa iled to act  upon the 

subject  cer t ifica t ion  unt il the beginning of J une 2013, a t  which  t ime he was 

requested to come in  for  an  in terview.  Tisch  cla ims tha t  he appeared for  the 



in terview and it  went  well.  Moreover , “in  the in ter im” on  J une 6, 2013, he cla ims to 

have received an  e-mail in  which  he was asked if he was in terested in  the posit ion 

a t  a  sa la ry of $65,890.76.  Tisch  main ta ins tha t  he returned the e -mail, by fax, with 

a  copy of h is milit a ry informat ion  and a  response on  the bot tom of the e -mail.  In  

suppor t , he submits a  J une 6, 2013 e-mail from a  Personnel Assistan t  with  the 

appoin t ing author ity which  sta tes: 

 

P lease contact  me a t  . . . regarding the subject  cer t ifica t ion in  which 

you replied in terested.  We would like to know if you  a re in terested in  

th is posit ion  with  a  sta r t ing sa la ry of $65,890.76. 

 

Tisch’s hand writ ten  comment  on  the bot tom of the e -mail indica tes in  pa r t  tha t  he 

was “Looking forward to an  in terview, hopefully next  week.”  Tisch  cla ims tha t  th is 

e-mail is proof tha t  he was in it ia lly offered the posit ion; however , without  a  sta r t  

da te.  He a rgues tha t  a fter  he compla ined to the Division  of Classifica t ion  and 

Personnel Management  (CPM), he was immedia tely informed tha t  he was not  going 

to be h ired because the posit ion  had been  elimina ted.  Tisch  main ta ins tha t  the 

appoin t ing author ity’s fa ilure to h ire him, and it s subsequent  elimina t ion  of the 

posit ion  was done “spitefully” because he quest ioned the delay in h is h ir ing.   

 

Tisch  a lso a rgues tha t  due to h is veteran’s preference, the appoin t ing 

author ity’s request  for  an  appoin tment  wa iver  should be denied.  In  th is regard, he 

asser t s tha t  he passed the test  and if an  appoin tment  waiver  is granted then  the 

en t ire purpose of the Civil Service system is moot .  Moreover , Tisch  asser t s tha t  he 

was told that  the posit ion  had been  elimina ted, not  tha t  the appoin t ing author ity 

was request ing an  appoin tment  waiver .  He main ta ins tha t  the reason  for  h is non -

appoin tment  can  only be one or  the other  but  it  cannot  be for  both  reasons.   

 

A review of personnel records indica tes tha t  Maronte was appoin ted to the 

non-compet it ive t it le of Informat ion  Technology Specia list , effect ive J une 29, 2013.  

It  is noted tha t  there a re cu rrent ly no employees serving provisiona lly in  the t it le of 

Program Suppor t  Specia list  1, Assistance Programs with  the appoin t ing author ity.   

 

A review of the job specifica t ion  for  Program Suppor t  Specia list  1, Assistance 

Programs (sa la ry range R27) reveals tha t  an  individua l in  tha t  t it le supervises the 

work of a  professiona l unit  responsible for  performing act ivit ies to main ta in, 

monitor  and/or  implement  clien t  services/assistance programs or  main ta ins, 

monitors and/or  implements a  complex clien t  services/assistance program; and act s 

a s a  lia ison  between the agency and other  public and/or  pr iva te organiza t ions.   A 

review of the job specifica t ion  for  Informat ion  Technology Specia list  (sa la ry range 

P21) revea ls tha t  an  individual in  tha t  t it le a ssist s in  a t  least  one of the following 

a reas: the design  and prepara t ion  of least  complex opera t ion  rout ines and computer  

programs for  elect ronic da ta  processing equipment  u t ilizing required and cur rent  

software, opera t ing systems, and mult iprogramming technology; the cont rol and/or  



implementa t ion/maintenance of h ighly technica l opera t ing systems associa ted with  

new genera t ions of computers to funct ion  toward opt imum ut iliza t ion  of ava ilable 

ha rdware/software using comprehensive knowledge of the opera t ing system 

funct ion; and the development , implementa t ion , and main tenance of mult i -network, 

mult i-user  Loca l Area  Networks (LAN), Met ropolitan  Area  Networks (MAN), and/or  

Wide Area  Networks (WAN), main tenance of cent ra lized, decent ra lized and remote 

network services, network secur ity, da ta  in tegr ity, network performance 

monitor ing, network problems resolu t ion , and user  suppor t .  

 

CONCLUSION  

 

In it ia lly, Tisch  a rgues tha t  he was given  an  offer  of employment , based on  the 

J une 6, 2013 e-mail, and therefore must  be appoin t ed.  However , the Civil Service 

Commission  (Commission) does not  agree tha t  Tisch  was given  an  offer  of 

employment .  Ra ther , based on  Tisch’s response to the J une 6, 2013 e -mail, it  is 

clea r , tha t  the sa la ry amount  was provided to candida tes to determine t heir  in terest  

in  the posit ion .  In  this regard, Tisch’s response to the J une 6, 2013 e -mail clea rly 

indica tes tha t  he is “looking forward to an in terview.”  Thus, it  is unreasonable to 

conclude tha t  a  bona fide offer  of employment  was made.   

 

With  regard to Tisch’s a rgument  tha t  the appoin t ing author ity’s request  for  

an  appoin tment  wa iver  should not  be granted because he possesses veteran’s 

preference, the Commission  notes tha t  N .J .S .A. 11A:5-6, N .J .A.C. 4A:4-4.8(a )3i and 

N .J .A.C. 4A:5-2.1 provide tha t , whenever  a  disabled veteran  or  veteran  is cer t ified 

from an  open compet it ive list  and a regular appoin tm ent is to be m ade, the 

appoin t ing author ity sha ll fir st  appoin t  disabled veterans and then  veterans in  the 

order  of ranking.  Therefore, on  an  open -compet it ive cer t ifica t ion , a  veteran is only 

en t it led to an  appoin tment  when an  appoin t ing author ity makes a  regula r  

appoin tment .  S ee In  the Matter of Alan  Gatto, Budget Analyst 3 (S 0958L), 

S tatewide (CSC, decided J u ly 27, 2011).  Since no appoin tmen t  was made in  the 

instan t  mat ter , Tisch’s veteran’s preference is ir relevant  in  determining whether  

the appoin tment  waiver  should be granted.   

 

In  accordance with  N .J .S .A. 11A:4-5, once the examina t ion  process has been 

in it ia ted due to th e appoin tment  of a  provisiona l employee or  due to an  appoin t ing 

author ity’s request  for  a  list  to fill a  vacancy, the appoin t ing author ity must  make 

an  appoin tment  from the resu lt ing eligible list  if there a re three or  more in terested 

and eligible candida t es.  The only except ion  to th is manda te may be made for  a  

va lid reason  such  as fisca l const ra in t s.   

 

In  the instan t  mat ter , the examina t ion  for  the subject  t it le was genera ted as 

a  resu lt  of the provisiona l appoin tment  of Morante.  After  a  complete cer t ifica t ion 

was issued, the appoin t ing author ity requested an  appoin tment  wa iver  since 

Morante had been  appoin ted to the non -compet it ive t it le of Informat ion  Technology 



Specia list , effect ive J une 29, 2012.  Specifica lly, the appoin t ing author ity indica ted 

tha t  the t it le of Informat ion  Technology Specia list  was more appropr ia te for  the 

dut ies per formed by Morante’s posit ion .  As noted above, the job specifica t ions 

revea l tha t  an  individua l in  the t it le of Informat ion  Technology Specia list  performs 

different  dut ies than  an  individual in  the t it le of Program Suppor t  Specia list  1, 

Assistance Programs.  Moreover , personnel records revea l tha t  there a re no 

employees serving provisionally in  the subject  t it le.  F ina lly, a lthough Tisch  a rgues 

tha t  the request  for  the appoin tment  wa iver  was made to spite h im, he provides no 

evidence in  suppor t .  Moreover , given  the dispar ity in  job dut ies and sa la ry level, 

there is no evidence tha t  DHS appoin ted Morante to the Informat ion  Technology 

Specia list  t it le in  an a t tempt  to circu mvent  appoin t ing Tisch  based on  h is veteran’s 

sta tus.  Accordingly, based on  the foregoing, the appoin t ing author ity has presented 

sufficien t  just ifica t ion for  the appoin tment  wa iver . 

 

Although the appoin tment  wa iver  is granted, both  N .J .S .A. 11A:4-5 and 

N .J .A.C. 4A:10-2.2(a )2 sta te tha t  if an  appoin t ing author ity receives permission  not  

to make an  appoin tment , it  can  be ordered to reimburse the cost s of the select ion  

process.  While administer ing examina t ions and providing the names of eligible job 

candida tes to the jur isdict ions under  the Civil Service system a re two of the 

pr imary act ivit ies of th is agency, these cost ly effor t s a re thwar ted when appoin t ing 

author it ies fa il to u t ilize the resu lt ing eligible list s to make appoin tments and 

candida tes have needlessly expended their  t ime, effor t  and money to take these 

examina t ions in  hopes of being considered for  a  permanent  appoin tment .  However , 

the Civil Service Commission  notes tha t  the subject  eligible list , which  is va lid for  

a ll Sta te depar tments tha t  u t ilize the subject  t it le, does not  expire unt il J anuary 2, 

2015.  Moreover , the appoin t ing author ity asser t s tha t  it  will a t tempt  to u t ilize the 

list  pr ior  to it s expira t ion .  Thus, u t iliza t ion  by this appoin t ing author ity or  another  

appoin t ing author ity is probable.  Accordingly, under  the pa r t icu la r  circumstances 

of th is mat ter , it  would not  be appropr ia te to assess the appoin t ing author ity for  the 

cost s of the select ion  process a t  th is t ime.  S ee e.g., In  the Matter of S upervising 

Adm inistrative Analyst (PS 1837I), Departm ent of Corrections  (MSB, decided March  

22, 2006) (Not  appropr ia te to assess the Depar tment  of Correct ions for  the cost s of 

the select ion  process since it  had indica ted it s in ten t ion  to u t ilize the eligible list  

pr ior  to it s expira t ion  da t e).  Never theless, in  the event  tha t  the appoin t ing 

author ity, or  another  appoin t ing author ity, fa ils to u t ilize the list  by it s expira t ion 

da te, th is mat ter  can  be reviewed to ascer t a in  whether  an  assessment  for  the cost s 

of the select ion  process should be made.  S ee e.g., In  the Matter of S upervising 

Adm inistrative Analyst (PS 1837I), Departm ent of Corrections  (MSB, decided Apr il 

11, 2007) (Costs assessed upon the expira t ion  of the eligible list  since the 

Depar tment  of Correct ions fa iled to u t ilize the eligible list  and there was no 

evidence tha t  it  had even  a t tempted to u t ilize the eligible list ).  

 

 



ORDER 

 

Therefore, it  is ordered tha t  the request  for  the wa iver  of the appoin tment  

requirement  be granted and no select ion  cost s present ly be assessed.  It  is a lso 

ordered tha t  Tisch’s appea l be denied. 

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 

 


